
TOWN OF WALDEN 
BOARD OF APPEALS 

MEETING AGENDA JANUARY 25, 2024 
4:00 PM 

CALL TO ORDER  

CONSIDERATION OF THE MINUTES 

ROLL CALL  

PRESENTATION OF REQUEST FROM CROSBY RILES AND PUBLIC HEARING 

1. CONSIDERATION OF THE REQUEST FROM CROSBY RILES FOR DRIVEWAY ACCESS VIA UNOPENED RIGHT-OF-

WAY AT 734 HIGH PASTURE ROAD

Owner: Crosby Riles

Applicant: Brian Powell

Address: 734 High Pasture Rd.

Parcel Number: 089K A 011.04

Zoning: A-1

Request: Construct driveway in unopened right-of-way to connect via private road to High Pasture Road

PRESENTATION OF REQUEST FROM WAYSIDE PRESBYTERIAN CHURCH AND PUBLIC HEARING 

1. CONSIDERATION OF REQUEST FROM WAYSIDE PRESBYTERIAN CHURCH FOR VARIANCE TO MAXIMUM

BUILDING HEIGHT IN ORDER TO CONSTRUCT ROOFLINE COMPATIBLE WITH EXISTING HISTORIC STRUCTURE

Owner: Wayside Presbyterian Church

Applicant: Wayside Presbyterian Church

Address: 2502 Fairmount Pike

Parcel Number: 089N C 001

Zoning: R-1

Request: Construct addition to church at a height of 40’ 2”, exceeding the maximum height in the R-1 zone

by 5’2”.

2. CONSIDERATION OF REQUEST FROM WAYSIDE PRESBYTERIAN CHURCH FOR VARIANCE TO MINIMUM
PARKING REQUIREMENTS

Owner: Wayside Presbyterian Church

Applicant: Wayside Presbyterian Church

Address: 2502 Fairmount Pike

Parcel Number: 089N C 001

Zoning: R-1

Request: Reduce parking required from 130 spaces on the same lot, to 71 spaces on property plus 51 spaces

on adjacent properties, for a total of 122 spaces.

ADJOURNMENT 

1



MEMORANDUM 

To: Members of the Walden Board of Zoning Appeals 
Cc: Mariah Prescott, Town Administrator 
From: Ashley Gates, Senior Planner 
Date: January 19, 2024 
Subject: Variance Request for 734 High Pasture Road 

Summary 
Owner: Crosby Riles 
Applicant: Brian Powell 
Address: 734 High Pasture Rd. 
Parcel Number: 089K A 011.04 
Zoning: A-1 
Request: Construct driveway in unopened right-of-way to connect via private road to High Pasture 
Road 
Staff Recommendation: Approve 

Analysis 
Background 
734 High Pasture Road is a 2-acre lot that is zoned A -1 Agriculture.  Platted in 1999, this lot has 
frontage on two right-of-ways, High Pasture Road and McClean Road, which are both unopened 
along this lot. The plat for this lot states that Board of Zoning Appeals must approve access via 
the private road and unopened right-of-way. Staff could not locate a record of any BZA approval. 
The applicant is requesting to connect to the existing driveway on High Pasture Road, an 
unopened right-of-way that has been improved in order to access the adjacent lot. 
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2022 Aerial Imagery, Hamilton County GIS 

 
 
 

 
 
 
 
Zoning Ordinance 
The Zoning Ordinance requires a special use permit to access a lot via private drive.  The Zoning 
Ordinance does not have any specific regulations in reference to using an unopened public right-
of-way.  While the existing driveway does utilize a private road to connect to the main portion of 
High Pasture Road, the application is for improvements to the public right-of-way to connect to 
that driveway.  
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Standards for Variances 
 
The Walden Zoning Ordinance sets standards for the approval of variance requests in Section 
9.03(a).  
 

 
 
 
13-7-207. Powers of board of appeals. 
(3) Where, by reason of exceptional narrowness, shallowness or shape of a specific piece of property 
at the time of the enactment of the zoning regulation, or by reason of exceptional topographic 
conditions or other extraordinary and exceptional situation or condition of such piece of property, the 
strict application of any regulation enacted under this part and part 3 of this chapter would result in 
peculiar and exceptional practical difficulties to or exception or undue hardship upon the owner of such 
property, authorize, upon an appeal relating to the property, a variance from such strict application so 
as to relieve such difficulties or hardship; provided, that such relief may be granted without 
substantial detriment to the public good and without substantially impairing the intent and purpose of 
the zone plan and zoning ordinance. 
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Recommendation 
Staff recommends approval of the variance pending review by utility providers and engineers.  
Approval is recommended for the following reasons: 

• The lot with access via unopened right-of-way was legally platted approved by the Town of 
Walden 

• The Town of Walden has permitted other property owners to access their lot via this unopened 
portion of right-of-way 

• Denying the proposed access would create significant practical difficulty, requiring  the applicant 
to pave more than 800 feet of right-of-way to town standards 
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RaganSmith

GRADING, DRAINAGE & ROADWAY NOTES:

1. Boundary and easements were provided by Northpoint Surveying.

2. Topographic survey provided by the Tennessee State LiDar Database. Contour interval is 1'.

3. All grading and drainage appurtenances to be built and installed as per the City of Walden Construction Standard
Specifications. Before any surface treatment is put down, subgrade must be proofrolled and accepted by the developer/
Owner.

4. Topsoil stripped from the areas to be graded will be stockpiled on site as directed by the owner and engineer and shall
later be used in final dressing and seedbed preparation. Said stockpiles will be located so as not to interfere with activities
of other portions of the work on the project. All material shall be stockpiled in upland (non-wetland) areas and above
ordinary high water of any adjacent watercourse.

5. The contractor will place and store in stockpiles construction material, including but not limited to crushed stone, topsoil,
excavated work and/or rock, in such a way as not to impose a potential for slides or movement of the material that would
cause injury or death to the contractor's employees or any other individual that might be on the project site.  This would
include but not necessarily be limited to the securing of stockpile materials by fencing or other means to preclude
unwarranted visitors or trespassers on the project site.  Stockpiled materials shall not impair necessary sight distances for
public roadways, driveways, construction entrances, etc.

6. The placing and spreading of any fill material is to be started at the lowest point and brought up in horizontal layers of 8
inch thickness. Said fill material is to be soil and rock only, free of sod, roots, frozen soils or any other decomposable
material. The relative compaction of each layer shall not be less than 95% of the standard proctor maximum dry density
(ASTM d-698). More stringent compaction measures may be required in structural areas (e.g. building pads, paved areas,
etc.), therefore refer to geotechnical report and/or appropriate governing body specifications.

7. Any surplus excavation shall be removed from the site as directed by the owner and/or civil engineer.

8. The stockpiling or storage of trees, vegetation and other deleterious matter or materials deemed "unsuitable" by the soils
and civil engineers shall not be allowed on site. Said materials shall be properly disposed of off the properties, the cost
and responsibility of which shall be the contractor's. Site for the disposal of said materials shall first be approved by the
civil engineer.

9. Arrows on grade area indicate direction of flow of surface drainage.

10. Unless specified otherwise, all pad graded lots shall be prepared to provide a twenty four inch (24”) layer beneath the pad
grade free from mass rock and large boulders to allow for the installation of utility services and building foundations
without the need for blasting and/or rock removal. Rock should be 6” or less in diameter below finished pad elevation for
the 24” described above. 

GENERAL NOTES
1.   The contractor shall give all necessary notices and obtain all permits, and pay all legal fees and construction testing fees

associated with the project. He shall also comply with all city, county and state building laws, ordinances or regulations
relating to building sidewalks, streets, water mains, sewers, blasting, etc.

2. The contractor shall be responsible for and shall bear all expenses for the field staking of the site layout necessary for the
proper execution of the work. The contractor will be held responsible for the damage or loss of any reference points,
monuments, hubs and lot corners staked by others during the construction of his work and shall bear the cost of replacing
same.

3. The contractor is to check and verify all measurements, levels, etc., before ordering materials and proceeding with the
work, and is to be responsible for the same.

4. The contractor holds all risks associated with the work. Additionally he contractor bears all responsibility for the safety of
the site and will be held responsible by the owner.

5. The contractor shall be responsible for any damage done to the premises or adjacent premises, or injuries to the public
during the construction of the work, caused by himself, his subcontractors or the carelessness of any of his employees.
Nothing in the general notes shall relieve the contractor from his responsibilities toward the safety and convenience of the
general public and the residents along the proposed construction area.

6. The contractor shall provide all necessary temporary works such as bracing, sheeting and shoring, blasting protection,
warning lights and barricades, etc. as may be necessary for the protection of life and property for his own employees and
the general public. The contractor shall comply with all applicable safety statutes and rules requiring certain protective
personal apparel such as hard hats, ear plugs, eye shields, protective shoes, etc. The owner and engineer assume no
responsibility or liability for actions taken by the contractor endangering life or property.

7.  The location of existing piping and underground utilities, such as water and gas lines, stormwater, electrical, fiber optic
and telephone conduits, etc., as shown on the plans have been determined from the best available information by actual
surveys, or taken from the records and drawings of the existing utilities. The owner and engineer do not assume
responsibility for the possibility that, during construction, utilities other than those shown may be encountered or that actual
location of those shown may be different from the locations designated on the contract drawings.  In areas where it is
necessary that exact locations be known of underground utilities, the contractor shall, at his own expense, furnish all labor
and tools to either verify and substantiate or definitely establish the position of underground utilities.

8. The contractor shall exercise extreme caution for any activity that will place equipment or personnel within contact range
of overhead or underground electrical or gas transmission lines.  Any such activity within a noted utility easement or the
proximity of electrical or gas line utilities should be coordinated with the proper utility before commencing with any work. It
is incumbent upon the contractor to become familiar with the site and to verify to his satisfaction the location, nature and
extent of all overhead and underground utilities that will be impacted by the construction efforts required for this project.
The contractor shall install all necessary warning or safety signage, barricades, or notices, etc. to insure the safety of his
employees and the general public in the project area.

9. In Tennessee, it is a requirement by law, per "the underground utility damage prevention act", that anyone who engages in
excavation must notify all known underground utility owners, no less than three (3) nor more than ten (10) working days
prior to the date, of their intent to excavate and also to avoid any possible hazard or conflict. Notification by calling the
Tennessee one call system, inc. at 1-800-351-1111 is required.

10. Portions of the work shown on these plans may require trench and/or mass excavation.  In some cases, this will require
the removal of rock. In the use of explosives for the subsequent excavation of rock material, all applicable local and state
requirements regarding the use and storage of explosive material will be followed.  The proper permits will be secured and
pre-blast surveys will be conducted in areas where adjacent properties or improvements off of the project property could
be impacted.  In portions of the project where trench excavation is required, the contractor will become familiar with all
applicable trench safety requirements and regulations and take the necessary measures to insure the safety of his
employees and any other individuals having a need to be in and around the work.

11. If, during construction of this project, a question of intent or clarity arises from the construction plans, the contractor will
immediately bring the matter to the attention of the civil engineer for resolution before the affected work items are initiated
or pursued further.

12. It shall be the contractor's responsibility to notify any affected offsite property owner two weeks prior to construction on
said offsite property. This notification is required even with construction being confined within existing easement(s).
Access to all private properties shall be provided and maintained at all times during the construction of the project.

13. Care shall be taken to protect any utilities, trees, buildings, etc. which are to remain and not to be disturbed by the
construction.

14. The contractor's authorized field representative shall notify the city prior to commencing any work on the public right of
way.

15. The site development portion of this project will be subject to the inspection and final approval of the appropriate public
works department, water department/district, sewer department/district, and possibly the planning commission.
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MEMORANDUM 

 
To: Members of the Walden Board of Zoning Appeals 
Cc: Mariah Prescott, Town Administrator 
From: Ashley Gates, Senior Planner 
Date: January 19, 2024 
Subject: Variance Request for 734 High Pasture Road 
 
Summary 
Owner: Wayside Presbyterian Church 
Applicant: Wayside Presbyterian Church 
Address: 2502 Fairmount Pike 
Parcel Number: 089N C 001 
Zoning: R-1 
Request: Construct addition to church at a height of 40’ 2”, exceeding the maximum height in the 
R-1 zone by 5’2”.  Utilize shared parking agreements to  

Analysis 
Background 
Wayside Presbyterian Church is a historic structure dating back to 1947.  The church is seeking to 
add an addition to the structure for additional sanctuary space. In keeping with the architectural 
style of the historic structure, the applicant wishes to have a steeply sloped roof, making the 
height 40’ 2”, exceeding the maximum height of 35 feet. The applicant is also seeking to reduce 
the minimum parking requirement from the required 130 spaces to 71 spaces on site, and 51 
spaces through shared parking agreements, for a total of 122 spaces. 
 
Historic Preservation 
In consultation with the Southeast Tennessee Development District, the existing structure has 
been determined to most likely be eligible for the National Register of Historic Places due to the 
architectural style of the building.  In combination with other historic structures in the area, 
including the Walden Civic League building, this section of Walden may also be eligible to 
become a historic district on the National Register of Historic Places.  A nomination of the 
Walden Civic League structure was recently submitted to the Tennessee State Historic 
Preservation Office for inclusion on the National Register, and the architectural style of Wayside 
Presbyterian was cited as an example of the unique architectural style of this time period and 
location. 
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Aerial View 

 
 
Site Topography 
Like much of Walden, the site has some very steep slopes, in some locations exceeding a 20% 
slope.  A survey would need to be done to determine the actual slope, with anything over 25% 
being undevelopable per Section 6.01 of the Zoning Ordinance. 
 
Zoning Ordinance 
 

• Height Restrictions in the R-1 Zone 
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• Parking Requirements 

 

 
Standards for Variances 
 
The Walden Zoning Ordinance sets standards for the approval of variance requests in Section 
9.03(a).  
 

 
 
 
13-7-207. Powers of board of appeals. 
(3) Where, by reason of exceptional narrowness, shallowness or shape of a specific piece of property 
at the time of the enactment of the zoning regulation, or by reason of exceptional topographic 
conditions or other extraordinary and exceptional situation or condition of such piece of property, the 
strict application of any regulation enacted under this part and part 3 of this chapter would result in 
peculiar and exceptional practical difficulties to or exception or undue hardship upon the owner of such 
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property, authorize, upon an appeal relating to the property, a variance from such strict application so 
as to relieve such difficulties or hardship; provided, that such relief may be granted without 
substantial detriment to the public good and without substantially impairing the intent and purpose of 
the zone plan and zoning ordinance. 
 
 
Religious Land Use and Institutionalized Persons Act 
Both the federal government and Tennessee state law protect religious assemblies from 
discriminatory and unduly burdensome land use regulations.  In some courts, onerous parking 
requirements have been found to be substantial burdens to religious assemblies. Attorney 
review of this case in light of applicable court cases is recommended. 
 
 
 
 
Recommendation 
 
Variance 1: Exceeding Height Limitations 
Staff finds that limiting the height of the structure would place a significant hardship for future 
nomination to the National Register of Historic Places. The height difference is mitigated by the 
slope differential of this portion of the property and neighboring properties. Because of the 
importance of proportion an architectural style for the future nomination of the Wayside 
Presbyterian Church and larger historic district of Walden, approval of this variance is 
recommended.  
 
Variance 2: Reduction in Parking Requirements 
Staff finds that, together with the shared parking on adjacent sites, the parking will be adequate 
for the proposed use.  However, the Zoning Ordinance requires that all parking be “on the same 
lot of the structure it serves.” The slope of the property, together with the need for a reserved 
area for a duplicate septic, makes for significant practical difficulties for providing paved parking 
areas.  The parking requirements state that the intent of the ordinance is to “minimize, to the 
extent practical, the size of parking areas so as to reduce storm water run-off and eliminate the 
usual blight associated with large parking lots.”  Therefore, a reduction in parking would be in 
line with this intent. Because increased parking presents practical difficulties, and a reduced 
parking requirement would be in line with the intent of the Zoning Ordinance, staff recommends 
approval of the requested variance.  
 
Staff further recommends attorney review of the following: 

• Whether the BZA may add a condition to this approval allowing the Town to require additional 
parking should the church receive repeated citations. 

• Any legal considerations related to the Religious Land Use and Institutionalized Persons Act on 
the variance requests. In particular, commercial structures exceeding 5,000 square feet may 
include parking at adjacent lots, and may seek reduced parking requirements from the Board of 
Mayor and Alderman, while churches and “other public meeting structures” may not. 
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