
MEMORANDUM

To: Members of the Walden Board of Zoning Appeals 
Cc: Mariah Prescott, Town Administrator
From: Ashley Gates, Senior Planner 
Date: January 19, 2024
Subject: Variance Request for 734 High Pasture Road

Summary
Owner: Crosby Riles 
Applicant: Brian Powell 
Address: 734 High Pasture Rd. 
Parcel Number: 089K A 011.04
Zoning: A-1 
Request: Construct driveway in unopened right-of-way to connect via private road to High Pasture 
Road 
Staff Recommendation: Approve

Analysis 
Background
734 High Pasture Road is a 2-acre lot that is zoned A -1 Agriculture.  Platted in 1999, this lot has 
frontage on two right-of-ways, High Pasture Road and McClean Road, which are both unopened
along this lot. The plat for this lot states that Board of Zoning Appeals must approve access via 
the private road and unopened right-of-way. Staff could not locate a record of any BZA approval.
The applicant is requesting to connect to the existing driveway on High Pasture Road, an 
unopened right-of-way that has been improved in order to access the adjacent lot.
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Zoning Ordinance
The Zoning Ordinance requires a special use permit to access a lot via private drive.  The Zoning 
Ordinance does not have any specific regulations in reference to using an unopened public right-
of-way.  While the existing driveway does utilize a private road to connect to the main portion of 
High Pasture Road, the application is for improvements to the public right-of-way to connect to 
that driveway. 
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Standards for Variances

The Walden Zoning Ordinance sets standards for the approval of variance requests in Section 
9.03(a).

 

13-7-207. Powers of board of appeals.
(3) Where, by reason of exceptional narrowness, shallowness or shape of a specific piece of property
at the time of the enactment of the zoning regulation, or by reason of exceptional topographic
conditions or other extraordinary and exceptional situation or condition of such piece of property, the
strict application of any regulation enacted under this part and part 3 of this chapter would result in
peculiar and exceptional practical difficulties to or exception or undue hardship upon the owner of such
property, authorize, upon an appeal relating to the property, a variance from such strict application so
as to relieve such difficulties or hardship; provided, that such relief may be granted without
substantial detriment to the public good and without substantially impairing the intent and purpose of
the zone plan and zoning ordinance.
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Recommendation
Staff recommends approval of the variance pending review by utility providers and engineers.  
Approval is recommended for the following reasons: 

The lot with access via unopened right-of-way was legally platted approved by the Town of 
Walden 
The Town of Walden has permitted other property owners to access their lot via this unopened 
portion of right-of-way 
Denying the proposed access would create significant practical difficulty, requiring  the applicant 
to pave more than 800 feet of right-of-way to town standards 
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