SE

SOUTHERST TENNESSEE DEVELOPMENT
W, sedev.ore

pww.sedev.o

MEMORANDUM

To: Members of the Walden Board of Zoning Appeals
Cc: Mariah Prescott, Town Administrator

From: Ashley Gates, Senior Planner

Date: January 19, 2024

Subject: Variance Request for 734 High Pasture Road

Summary

Owner: Crosby Riles

Applicant: Brian Powell

Address: 734 High Pasture Rd.

Parcel Number: 089K A 011.04

Zoning: A-1

Request: Construct driveway in unopened right-of-way to connect via private road to High Pasture
Road

Staff Recommendation: Approve

Analysis

Background

734 High Pasture Road is a 2-acre lot that is zoned A -1 Agriculture. Platted in 1999, this lot has
frontage on two right-of-ways, High Pasture Road and McClean Road, which are both unopened
along this lot. The plat for this lot states that Board of Zoning Appeals must approve access via
the private road and unopened right-of-way. Staff could not locate a record of any BZA approval.
The applicant is requesting to connect to the existing driveway on High Pasture Road, an
unopened right-of-way that has been improved in order to access the adjacent lot.



2022 Aerial Imagery, Hamilton County GIS

o

3.03 Required Access for Residential Lots. All residential lots in the Town of Walden must have
frontage on an existing town accepted and publicly maintained street or road. Lots whose only
access is a private road or easement are not permitted unless a Special Permit is granted by the
Board of Mayor and Aldermen.

3.04 No Permit for Building on Lots Without Publicly Accepted Access. No permit shall be issued
for a building or use on a lot which does not abut on an existing town accepted and publicly
maintained street or road unless a Special Permit for access to such lot by a private road or
easement has been granted by the Board of Mayor and Aldermen.

Zoning Ordinance

The Zoning Ordinance requires a special use permit to access a lot via private drive. The Zoning
Ordinance does not have any specific regulations in reference to using an unopened public right-
of-way. While the existing driveway does utilize a private road to connect to the main portion of
High Pasture Road, the application is for improvements to the public right-of-way to connect to
that driveway.



Standards for Variances

The Walden Zoning Ordinance sets standards for the approval of variance requests in Section
9.03(a).

9.03 Power and Duties of the Board of Appeals.

(a) Power to Grant Variance in Site and Area Regulations.

(1 The Board of Appeals shall have the power to grant variances and adjustments
in the area and building site regulations of this Ordinance in cases where strict
application of the regulations would result in practical difficulty or unnecessary
hardship which is not attributable to the actions of the applicant or predecessors
in title; but only in harmony with the spirit and intent of this Ordinance and in such
a manner as to grant relief without substantial injury to the public interest and
rights.

(2) No variation in the application of the provisions of this Ordinance or grant of a
temporary permit shall be made unless after a public hearing, as provided for in
this section, the Board of Appeals shall find that such variation will not:

a) Impair an adequate supply of light and air to adjacent property;

b) Increase the hazard from fire and other dangers to said property;

c) Diminish value of land and buildings throughout the surrounding area;

d) Increase the congestion or ftraffic hazards in the public streets or
highway; and

e) Otherwise impair the public health, safety, comfort, morals, and general

welfare of the inhabitants of the Town of Walden.

The Board of Appeals may impose such conditions as will lessen any injury to
the character of the subject Zone.

13-7-207. Powers of board of appeals.

(3) Where, by reason of exceptional narrowness, shallowness or shape of a specific piece of property
at the time of the enactment of the zoning regulation, or by reason of exceptional topographic
conditions or other extraordinary and exceptional situation or condition of such piece of property, the
strict application of any regulation enacted under this part and part 3 of this chapter would result in
peculiar and exceptional practical difficulties to or exception or undue hardship upon the owner of such
property, authorize, upon an appeal relating to the property, a variance from such strict application so
as to relieve such difficulties or hardship; provided, that such relief may be granted without
substantial detriment to the public good and without substantially impairing the intent and purpose of
the zone plan and zoning ordinance.




Recommendation

Staff recommends approval of the variance pending review by utility providers and engineers.
Approval is recommended for the following reasons:

e The lot with access via unopened right-of-way was legally platted approved by the Town of
Walden

e The Town of Walden has permitted other property owners to access their lot via this unopened
portion of right-of-way

e Denying the proposed access would create significant practical difficulty, requiring the applicant
to pave more than 800 feet of right-of-way to town standards



TOWN OF WALDEN
Board of Zoning Appeals
VARIANCE APPLICATION

Date 12/ 72\[272

Address of Subject Property 7] %4 Hﬂg N Pastyre Sf(jma-l M, TN 3737/

Block No. Subdivision Tax Map

Name of Applicant Croghj iles

Mailing Address (b4 7. \!\J&b\g{d{ ?\IQCCF Sicgﬂ()tl Nl TN A1A 1]

Daytime Telephone Number g__ Fax Number
Email Addeess __ QD

Name of Business (if applicable)

Name of Property Owner C\fOZS [219)) \Z\-\ €S
AR

Mailing Address  {p4 72 V\ijs\'da Place Si‘gxﬂal M, TN 31377
Daytime Telephone Number —_ Fax Number
E-mail Address (D

4

[0 - VARIANCE APPROVED:

O VARIANCE DENIED:

Date Signature

, Town of Walden .
1836 Taft Highway, P.O. Box 335 *Signal Mountain, Tennessee 37377 Telephone (423) 886-4362
Fax {423) 886-7953
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TOWN OF WALDEN
Board of Zoning Appeals
| |

Acknowledgement

It is understood that approval of the proposed development is conditioned upon full compliance with all
applicable regulations and ordinances of the Town of Walden and conditions imposed by the applicable
Boards of the Town. '

In cases where the applicant is not the property owner, it is also hereby acknowledged by the property
owner that he or she is in full agreement with the content of this application.

CusAn. ol

Signature of f@plicani

Signatare of Owner if different from Applicant

_\2j2\ )23
Dale

4
In general, the Board of Zoning Appeals meets on an as needed basis at Town Hall, at 1 836 Taft
Highway. '

The submission deadline is the 1 0m of the month o be heard the following month.

Copies of all required materials and a non-refundable filing fee shall be submitted 1o the Town Recorder
by the application deadline,

Contact the Town of Walden to confirm deadiine and meeting dates and times.

Town of Walden
1836 Taft Highway, P.O, Box 335 *Signal Mountain, Tennessee 37377 e Telephone (423) 886-4362
Fax (423) 886-7953

Pagecd ol 5




TOWN OF WALDEN
Board of Zoning Appeals

Ll

Variance Aftachment
Address of Subject Property @ ) 324 l'ﬁ(\i}{ n Yastore €, Si‘gmﬂ\ Mt TN 371377

Please read Ariicle 9. Board of Appeals for Variances, seetion 9,03, 9.04, & 9.05 of ¢he Town of
Waldenr Zoning Ordinance, attached to this application.

L. Provide a description of the requested Variance.
We are -W\\jmg o ouild A _home 0n o privet¢  road

2. Describe the situation creating the hardship.

According 10 e Woalden 2oning code our NeUdSe . needs a

NV Oian el a\?\gm\ro\\ o _eulld on_ 2 :\‘;QU'D«L&'YGQC?

3. Describe the conditions associated with this situation that make your property different from the
conditions of the swrounding lots or

N/ - all ohnmer 10tS aand Nomes ave g T\DrNOUrB_ raacd

4. Describe the effect that granting this variance would have on adjoining streets or public or private
property.
No_ef€eck (n granting Yhis voariance as it tnvce \nomes
buitt 00 4nis voad ave velaives i sy ppoct of usS \oui\clmg .
5. What other alternatives could solve the problem caused by the situation?

None, wWe wusk build oft of pOvate toadl 4o ACecty
CuLy_ o

The petition for a variance was granted. The petition for a variance was denied.
Date .

Signature/ Town of Walden

Town of Walden
1836 Taft Highway, P.0. Box 335 *Signal Mountain, Tennessee 37377 e Telephone (423) 886-4362
Fax (423) 886-7953
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